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DETAILED ACTION 



Claim Rejections - 35 USC §103 



1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 3-9, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
VanGompel et al. '922 in view of Herrin '345, Ujimoto et al. 340, Coenen et al. (WO 02/13741) 
(newly cited), and optionally in view Milner et al. (2001/0042591) (newly cited). VanGompel 
discloses an article web 20, said article web comprising: an elastic member 60 wherein at least a 
portion of said elastic member is elongatable to define an elastic member width (column 8, lines 
48-50); an inboard portion 58 and an outboard side portion 90. VanGompel further discloses that 
when said elastic member is applied to said article web, the outboard portions of said elastic 
member extend beyond edges 28 of said article web (figure 1, figure 7, column 2, lines 41-54, 
column 9, lines 38-49). VanGompel does not explicitly disclose a method of making said article 
web by using the machine and rotatable wheels as claimed by applicant. It should be noted that 
VanGompel does state that the elastic member 60 was applied to the article in a tensioned state 
(contactable) as described in column 9, lines 9-17). 
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Herrin discloses a method for applying an elastic member 22 to an article web 18, said 
method comprising of: providing an elastic member, wherein at least a portion of the said elastic 
member is elongated in a cross machine direction (column 1, lines 49-52); moving said elastic 
member in a machine direction along an elastic member web path (column 2, lines 12-17) 
(Figure 6); providing a pair of rotatable wheels 68,78 in said elastic member web path, said 
wheels defining: a pair of inboard edges 76,86 and a pair of outboard edges opposite said inboard 
edges (Figure 6), an elastic entry location 92 having a width that is less than the width of the 
elastic member (column 2, lines 19-21); and an elastic member exit location 94 having a width 
that is greater than the width of the entry location (figure 6); engaging the elastic member with 
the pair of wheels at said elastic member entry location (column 4, lines 36-38) , wherein a 
portion of the elastic member is located beyond the each said inboard potion of said pair of 
wheels thereby defining a pair of outboard portions 22B,22C and an inboard portion of the 
elastic member (Figure 6); and rotating the elastic member with said pair of wheels and applying 
said elastic member to the article web at the elastic member exit location (column 4, lines 46-51). 
The method recited by Herrin is well known in the art of applying an elastic member to an article 
web, and, since Herrin discloses the existence of both inboard and outboard portions of the 
elastic member during cross-machine stretching, the use of the method taught by Herrin to 
produce the novel, zone- stretched product taught by VanGompel would have been obvious to 
one of ordinary skill in the art as the reference to VanGompel suggested application of the 
member in a tensioned state. 

VanGompel and Herrin are silent as to a method of providing an elastic material, said 
method comprising: forming a line of weakness in said elastic material to define a trailing edge 
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of the elastic material; cutting said elastic material to define a leading edge of an elastic member; 
and separating said elastic material at said line of weakness into discrete elastic members. 
Ujimoto et al. discloses a method of providing an elastic web material, said method comprising: 
defining a trailing edge of the elastic material along a severance axis and then cutting said elastic 
material to define a leading edge of an elastic member (column 2, lines 1-5); and separating said 
elastic material along a severance axis into discrete elastic members (column 2, lines 46-51). 
Separating said elastic web material at said severance axis to define a leading edge is 
advantageous because, as disclosed by Ujimoto et al., doing so simplifies the production process 
(column 2, lines 46-59). Therefore, at the time of the invention it would have been obvious to a 
person of ordinary skill in the art to separate the elastic web material at said severance to form 
discrete elastic members as taught by Ujimoto et al. above in the process of applying an elastic 
member to an article web material as set forth above by VanGompel and Herrin. 

The reference is silent, however, as to the formation of a line of weakness in the elastic 
material web to define a trailing edge of the elastic member. Coenen et al. discloses a method for 
applying an elastic member to an article web wherein a line of weakness is formed in said elastic 
material to define a trailing edge of said elastic member and subsequently separating the elastic 
material web at said line of weakness into discrete elastic members (page 10, lines 19-24, page 
1 1, 3-6). Forming a line of weakness to define a trailing edge of an elastic member and 
subsequently separating the elastic material web at said line of weakness into discrete elastic 
members is advantageous because, as disclosed by Coenen et al., doing so makes the separation 
of the elastic material web eaiser (page 10, lines 22-24). Therefore, at the time of the invention it 
would have been obvious to a person of ordinary skill in the art to modify the method disclosed 
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by VanGompel, Herrin, and Ujimoto et al. by forming a line of weakness to define a trailing 
edge of an elastic member and subsequently separating the elastic material web at said line of 
weakness as taught by Coenen et al. 

As to claim 3, Ujimoto et al. discloses a method of providing an adhesive application 
assembly to apply an operative amount of adhesive to said elastic material web (column 2, lines 
56-57). As to claim 4, Ujimoto et al. discloses a method wherein an operative amount of 
adhesive A is applied in a rectilinear pattern (figure 2). As to claim 5, Ujimoto et al. discloses a 
method wherein an operative amount of adhesive is registered with a leading edge and a trailing 
edge of an elastic member (column 4, lines 50-51). Note the reference discloses that the adhesive 
can be applied in an intermittent form as an alternative to a continuous form. Although the 
reference does not explicitly recite the phrase "registered with the leading and trailing edges of 
the elastic member," the reference does disclose that it is advantageous to have the adhesive 
registered with the longitudinal edges (column 2, lines 56-59). Thus, one of ordinary skill in the 
art would have understood at the time the invention was made that an operative adhesive could 
be applied intermittently to the uncut elastic members such that said operative amount of 
adhesive is registered with the leading and trailing edge. As to claim 6, Ujimoto et al. discloses a 
method wherein an operative amount of applied adhesive does not contact the pair of wheels 
(column 5, lines 63-68). As to claim 7, VanGompel discloses a method wherein the bottom edge 
of the elastic member 60 is joined to the article web material (at location 68) and can take on a 
curvilinear shape (figure 7, column 9, lines 63-67) While VanGompel does not explicitly 
disclose that said bottom edge is a "trailing" edge, the bottom edge would be considered a 
trailing edge during the method of applying an elastic member to an article web material as set 
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forth by Herrin. As to claim 8 5 Herrin discloses a method wherein the trailing edge of the elastic 
member defines a ' W shape (figure 2). The obviousness of using the method disclosed by 
Herrin to make the product disclosed by VanGompel is explained in the discussion of claim 1 
above, and hence claims 7 and 8 are rendered obvious. As to claim 9, Ujimoto et al. discloses a 
method wherein the elastic member is held on the pair of wheels by means of a vacuum 22a, 22b, 
24. The use of a vacuum to hold said elastic member to said pair of wheels is advantageous, as 
disclosed by Ujimoto et al., because doing so provides sufficient suction force to hold said elastic 
member while said elastic member is passed through the elongation system (column 5, lines 53- 
39). Therefore, at the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use vacuum suction to hold said elastic member to said pair of wheels as taught 
by Ujimoto et al. above in the process of applying an elastic member to an article web material 
as set forth above by VanGompel and Herrin. As to claim 13, Herrin discloses that the inboard 
portion of an elastic member is elongated at least 50%. Note that although the reference does not 
explicitly recite that the inboard portion is elongated by more than 50%, it is clear upon 
examination of figure 6, that the length of the outlet portion 94 of the rollers is greater than 50% 
of the length of the inlet portion 92. Thus, one of ordinary skill in the art would have understood 
that the inboard portion of the elastic member would be elongated by at least 50%. 

While it is believed that Coenen et al. clearly envisioned the use of a formation of a line 
of weakness prior to cutting an elastic web in order to make separation of the continuous supply 
of elastic into discrete portions easier, the reference was in fact separating elastics for formation 
of leg elastics rather than waist elastics. Nonetheless, one skilled in the art would have 
understood that the use of such a formation of a line of weakness would have been useful in the 
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formation of a waistband (waist elastics) in light of the teachings Milner et al. Milner et al. 
taught the formation of a line of weakness in an elastic which was later designated to be the waist 
elastic where such a line of weakness made separation easier (paragraph 0017). Therefore, at the 
time of the invention it would have been obvious to a person of ordinary skill in the art to form a 
line of weakness to define a trailing edge of an elastic waist member as taught by Milner et al. 
above in the process of applying an elastic member to an article web as set forth above by 
VanGompel, Herrin, Ujimoto et al., and Coenen et al. 

3. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable VanGompel et al., 
Herrin, Ujimoto et al., Coenen et al., and Milner et al. as applied to claim 1 above, and in further 
view of Ruscher et al. '793. VanGompel et al., Herrin, Ujimoto et al., Coenen et al., and Milner 
et al. disclose a method as stated in claim 1, but the references fail to disclose a specified 
diameter for each wheel. Ruscher et al. discloses a method of applying an elastic member to an 
article web material wherein the diameter of each wheel is between 0.3 and 2.0 meters (column 
5, lines 1-12). Using wheels with the specified diameter range is advantageous because, as 
disclosed by Ruscher et al., doing so allows the article web material to pass through at least one 
of the wheels before the elastic member is bonded to said article web (column 8, lines 17-21). 
Therefore, at the time of the invention it would have been obvious to a person of ordinary skill in 
the art use wheels with said specified diameter as taught by Ruscher et al. above in the process of 
applying an elastic member to an article web material as set forth above by VanGompel et al., 
Herrin, Ujimoto et al., Coenen et al., and Milner et al. 
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Response to Arguments 

Applicant's arguments with respect to claims 1, 3-9, 13, and 14 have been considered but 
are moot in view of the new ground(s) of rejection. Applicant argues that VanGompel et al. and 
Herrin fail to disclose all the element of claim 1, as amended, because the limitations of claim 2 
have been added to claim 1 . Examiner asserts that because of the addition of the Ujimoto et al, 
Coenen et al., and Milner et al references, all the limitations of claim 1 are now met. Applicant 
argues that VanGompel et al., Herrin, and Ujimoto et al. fail to disclose "forming a line of 
weakness in said elastic material web to define a trailing edge of the elastic member;. . .cutting 
said elastic material web to define a trailing edge of the elastic member; and. . . separating said 
elastic material web at said line of weakness into discrete elastic members." Examiner 
acknowledges that none of the references used in the office action dated May 3, 2005 disclose 
the limitation of "forming a line of weakness in said elastic material web to define a trailing edge 
of the elastic member." Examiner asserts however, that VanGompel et al., Herrin, and Ujimoto, 
in combination with Coenen et al., and Milner et al., render this limitation obvious (see 
paragraph 2 above). Additionally, examiner asserts that Ujimoto et al. does disclose the step 
"cutting an elastic material web to define a trailing edge of the elastic member" for the reasons 
stated in paragraph 2 above. 

Applicant argues that figure 2 of VanGompel does not disclose an elastic member 
including a trailing edge defining a "w" shape. Applicant should note that examiner never -made 
such a statement. Examiner asserted that figure 2 of the Herrin reference discloses an elastic 
member including a trailing edge defining a "w" shape. Figure 7 of the VanGompel reference 
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discloses a curvilinear shape (at location 68) Applicant is refered to page 5, lines 13-19 of 
examiners previous office action. 

Applicant argues that Rusher does not disclose the limitation of "forming a line of 
weakness in said elastic material web to define a trailing edge of the elastic member;... cutting 
said elastic material web to define a trailing edge of the elastic member; and. . . separating said 
elastic material web at said line of weakness into discrete elastic members." Examiner asserts 
that it is not necessary for Rusher to disclose such a limitation since the combination of 
VanGompel et al., Herrin, Ujimoto et al., Coenen et al., and Milner et al. render the limitation 
obvious. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher T. Schatz whose telephone number is 571-272- 
1456. The examiner can normally be reached on 10:00-7:30, Monday -Thursday, 10:00-6:30 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Dunn can be reached on 571-272-1 171. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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